The Law in Canada

Types of Law in Canada

Statute Law

· Also called legislation.  These are laws written and approved by federal, provincial and municipal governments

Common Law

· Based on a collection of recorded cases and their decisions
· Judges and lawyers apply ‘precedents’, that is previous decisions to try and judge current cases
Three benefits of precedence are

· Uniformity – similar cases, similar decisions

· Predictability – probable outcomes are known

· Impartiality – use of precedent precludes judicial favoritism

Civil Law

· Used in Quebec; based upon traditional French law and the Napoleonic Code

Important Canadian Law Dates

Constitution Act (1867)
· The BNA Act

· Made Canada a country instead of a colony

· Significant because it divided legal powers between the federal and provincial governments

Statute of Westminister (1931)
· Canada gains the right to sign its own treaties

Bill of Rights (1960)
· A basic framework of Canadian rights
· Separate from Canada’s constitution and thus less binding
Constitution Act (1982)
· Patriation of Canada’s constitution; it is now Canada’s to control

· The Canadian Charter of Rights and Freedoms enacted as part of it

· Supreme law of the land

